N. Kate Kempton, Legal Council
Olthuis Kleer Townshend

229 College Street, 3rd floor
Toronto, ON M5T 1R4

May 15, 2010
Dear Mrs. Kempton,

As committee chairman of the Crime Commission to Prosecute Vietnamese Communists, I
would like to thank you, and your firm for agreeing to represent us in our criminal and/or civil
case against the Communist Party of Vietnam and their constituents responsible for the massacre
in Hué City on New Year’s Day, 1968. We are seeking justice for the 5327 murdered and 1200
missing citizens.

Please send an official letter stating your intention to represent the Crime Commission to
Prosecute Vietnamese Communists. I plan to present your letter to our committee, and to all

Vietnamese communities in the United States, Canada, Australia, and Europe.
As a result of your representation, we hope to achieve the following remedies:

1. International Denunciation: To expose the crimes committed by the Vietnamese
Communists during the 1968 Hué massacre to the world.

2. Damages/Compensation: For the Vietnamese Communist Party to compensate the
relatives of the murdered and missing people. Also, we want the Vietnamese Communist
Party to compensate the victims who suffered mental cruelty after witnessing the barbaric
torture at the 1968 Hué massacre.

3. Prosecution: To arrest the constituents who murdered innocent people at the 1968 Hué

massacre.

Thank you again for your kind, courteous, consideration in this matter.

Sincerely,

Lién Thanh

Chairman

The Crime Commission to Prosecute
Vietnamese Communists



N. Kate Kempton

Hoi Pong Phap Ly

Olthuis Kleer Townshend
229 College Street, 3rd floor
Toronto, ON M5T 1R4

Ngay 15 thang 5, 2010
Kinh thua ba Kempton,

Véi tu cach la Chu tich Uy Ban Truy Té Téi Ac Pang Cong Sin Viét Nam, i xin
thanh that cam on ba, va t6 hop Luat su cia ba di nhan 10i dai dién cho Uy ban chung t6i
trong vu truy t6 bang Cong San Viét Nam va nhing thanh phén lién hé da nhung tay vao
vu tham sét tai Hué. Dé tra lai cong bang va cong 1y cho 5327 thuong dén vo toi bi glet
chét va 1200 bi bat di mét tich khi Pang Cong San Viét Nam tAn cong va chiém Hué
trong Tét Mau Than 1968.

Xin ba vui 10ong gt cho t6i 1 van thu chinh thirc néu rd y dinh dai dién cho Uy Ban Truy
T6 Toi Ac Pang Cong San Viét Nam. Toi s& trinh bay birc thu cua ba voi Uy ban chung
t6i, cling nhu voi tit ca cac cong ddng Viét Nam tai Hoa Ky, Canada, Uc Chau, va Au
Chau, v.v..

Véi su hd tro cua ba, chung t6i hy vong dat duge cac bién phap sau day:

1. Cong bd: Dé phoi bay tdi 4c ciia Cong San Viét Nam trong cudc tham sat tai Hué
nim 1968 voéi thé giéi.

2. Thiét hai/Boi thwong: Dang Cong San Viét Nam phai boi thuong cho than nhan
nan nhan bi bon ching giét chét va bit di mat tich. Ngoai ra, chung tbi mubn
Dang Cong San Viét Nam phai bdi thudng cho nhitng nan nhan bi anh hudng dén
tdm than sau khi chung kién sy hanh ha d4 man ctia Dang Cong San Viét Nam
trong cudc tham sét tai Hué nam 1968.

3. Truy t§: Dé bét giit nhitng thanh phin d3 nhung tay vao vu sat hai ngudi dan vo
t0i tai Hué.

Mot 14n nita toi xin chan thanh cam ta long t6t va su gitip do ciia ba.

Kinh chao ba,

Lién Thanh ) ]
Chu tich Uy Ban Truy To Toi Ac
Pang Cong San Viét Nam
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BARRISTERS AND SOLICITORS

Kate Kempton
kkempton@oktlaw.com
416.981.9374
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June 8, 2010

By Courier and Email

Lien Thanh
Chairman
The Crime Commission to Prosecute Vietnamese Communists

Dear Mr. Thanh:
Re: Retainer

This letter contains our proposal and initial requirements to engage in legal work on
behalf of the Crime Commission to Prosecute Vietnamese Communists in respect of war crimes
committed by the Communist Party of Vietnam and its officials, specifically the 1968 massacre
at Hue City.

As my associate Julie Stewart explained in a telephone conversation of June 3" our first
step would be to provide you with a preliminary opinion in the form of a report. We call the
preparation of this report ‘Phase I’, and it will set out the various options available to you to seek
justice under international and domestic law. The report will also explain how we can help you
through each process, including costs and timelines.

Overview of Possible Options

1. International Remedies

Under international law, victims of human rights violations, such as the ones you
describe in your letter of May 15, 2010, have a right to a remedy and to reparations.
Unfortunately, although the right has been recognized, it is not always justiciable. As such, our
first step would be to determine which human rights instruments are relevant and which
committees, commissions or courts would be competent to receive your complaint. Various
obstacles may prevent you from seeking justice through these mechanisms — immunities,
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amnesties, and statutes of limitations for example. We would also research which of these or
other obstacles might apply to your case, and investigate options to overcome them.

I understand that you are specifically interested in pursuing a request to have the alleged
perpetrator(s) prosecuted in an international court. In order for this to be possible, an existing
international court has to be competent (have jurisdiction) to hear your case. We would provide
you with your options in this regard.

If we determine that there is no existing international human rights mechanism which
would allow you to pursue a prosecution, we may be able to help you convince the United
Nations/ the international community to organize a special commission or tribunal. In recent
years, a number of such special tribunals and commissions have been set up to provide remedies
for claims from victims of mass crimes. We would investigate this possibility for you.

You also mentioned that you would like to seek compensation. There may be options for
compensation available to you at the international level, and we would research these for you and
provide relevant details in our report. For example, you may be eligible to submit an application
to various victim support funds.

2. Domestic Remedies

Because we are only licensed to provide legal services in Canada, we would only be able
to represent you in domestic proceedings (either a civil lawsuit or a criminal prosecution) if we
can find a connection to Canada. The necessary connection to Canada could be the alleged
perpetrator(s) - this would involve identifying an individual alleged perpetrator living in or
visiting Canada; or, it could be the victims - such person(s) could be an actual survivor or
someone who has a close relationship to a person who was murdered during the massacre, and
who is now living in Canada.

In the event that we cannot establish a sufficient connection to Canada, we would
research any other options you might have to pursue a civil or criminal case in a domestic court
in another country, and provide these to you in our report.

I understand that you would like to know whether you would receive compensation if you
pursue a civil action in a domestic court. While a civil lawsuit would not result in a criminal
prosecution - meaning that the perpetrator(s) would not go to jail — you could be awarded
compensation if you win. However, there is no guarantee that we would be able to recover
compensation for you. Civil lawsuits can be difficult to win as they are often rejected by the
courts on legal technicalities. For example, it is common for domestic courts to reject claims
filed by victims on the basis that they do not have standing. If the case is accepted by a court and
you win your case, there is the additional problem that the alleged perpetrator(s) may be
unwilling or unable to pay.
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You also asked whether the perpetrators would be jailed. If you choose to pursue a
criminal prosecution of an alleged perpetrator, in Canada or in another country, (assuming we
determine that such a process is available to you), there is a chance that the perpetrator(s) would
be sentenced to serve prison time. However, criminal prosecutions are extremely costly and
difficult and again, there is no guarantee that you would win. Generally, criminal cases have to
be initiated by government officials and there is also no guarantee that the government will take
up your case.

Summary

Both international and domestic law are extraordinarily complicated when it comes to
seeking justice for the type of state-sanctioned human rights violations you describe. For this
reason, we will have to do a considerable amount of research and fact gathering before we can
provide you with a proper assessment of your options.

To summarize, the work involved in preparing the Phase I report would include:
International Law

e Determining which human rights instruments are relevant and which committees,
commissions or courts would be competent to receive your complaint.

e Identifying obstacles that may prevent you from seeking justice through these
mechanisms (immunities, amnesties, and statutes of limitations).

e Investigating ways to overcome these obstacles

e Researching the process for establishing a special commission or tribunal,
including identifying the appropriate human rights body (the UN or other), or
political leader who could champion for your cause.

e Researching other options for compensation available to you at the international
level, including your eligibility to apply to various victim support funds.

Domestic Law

o Investigating the possibility of initiating domestic proceedings (either a civil
lawsuit or a criminal prosecution) in Canada. In doing so, we would research any
potential connections to Canada either by identifying an individual alleged
perpetrator living in or visiting Canada, or by identifying a survivor living in
Canada.

e Researching the relevant Canadian law to provide you with a breakdown of the

steps involved in pursuing your case within Canada.
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e Investigating any other options you might have to pursue a civil or criminal case
in a domestic court in another country.

e Researching the relevant law of that country to provide you with a breakdown of
the steps involved in pursuing your case outside of Canada.

Preparing our report would also involve researching and setting out in detail the costs and
timelines associated with each of your potential options, the consequences of each option, the
strategic steps to undertake each option, and our recommendations and reasons for same.

Retainer

To begin this preliminary (Phase I) work on your behalf, our firm requires an advance
retainer of $20,000. We will keep the retainer amount in a trust account. As we work on your
file, we will issue regular monthly invoices to you that detail our work performed. Funds will
only be taken out of the trust by us for work that has already been performed and invoiced.
Should there be any funds remaining from the $20,000 once the Phase I report is complete and
has been billed against the $20,000, these will be returned to you (or you may wish to apply them
to future legal work). We believe this to be a fair estimate of the fees required for the Phase I
preparation work described above. However, this is only an estimate of costs and disbursements.
The actual costs and disbursements may be more or less depending upon the circumstances.

After assessing your situation with this initial work, we may come to the conclusion that
you have options under international and/ or domestic law to seek justice. Should you and the
Crime Commission to Prosecute Vietnamese Communists wish to proceed with any of these
options, and like us to assist you in doing so, we would require an additional retainer.

I hope this gives you a brief overview of legal services we can provide at this preliminary
stage. I would be pleased to work with you and the Crime Commission to Prosecute Vietnamese
Communists in attempting to seek justice for the horrific crimes committed during the 1968
massacre at Hue City. I very much look forward to hearing from you.

Yours truly,

N Wf/ﬂ/

Kate Kempton

KK/
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Ngay 8 thang 6, 2010
G6i qua duong day Buu dién va Dién tin

Lién Thanh
Chu Tich ) )
Uy Ban Truy T6 Toi Ac Pang Cong San Viét Nam

Kinh géi Ong Lién Thanh:
Ngi Dung: Lé Phi

L4 thu nay bao gdm nhiing dé nghi va diéu khoan yéu cdu cua td hop luat su chung
t6i dé mo dau cho cac cong viéc phap ly dai dién cho Uy Ban Truy T6 To6i Ac Dang
Cong San Viét Nam truy t§ cac ti 4c chién tranh cia Pang Cong San Viét Nam va cac
thanh phan quan chirc ctia ho, dic biét 1a vu tham sat ndm 1968 tai thanh phé Hué.

Thé theo cudc dién dam ngay 3 thang 6, bude dAu tién cua chung t6i 1 s& cung clp
cho 6ng mét ban bao cao trinh bay nhitng y kién so bd. Ching t6i goi su chuM bi cho
ban bao cdo nay la “Giai Doan I”. Trong ban bao cao nay, chung t0i s€ liét ké nhleu su
lua chon khéc nhau dé 6ng c6 thé tim kiém cong ly thé theo luat phap quoc té va qudc

. Ban bao cdo nay cling s& giai thich lam thé nao dé ching tdi c6 thé gitp 6ng thong
qua mdi qua trinh, bao gdm ca phi ton va thoi han.

Téng quat vé si lra chon kha di ¢6 thé dwoc.
1. Bién phdp Quéc té

Theo luét phap quéc té, nan nhan bi vi pham nhan quyén, chang han nhu nhitng
nan nhan 6ng md ta trong la thu deé ngay 15 thang 5, 2010, c6 quyén dugc khiéu nai va
boi thuong. That dang tiéc, mac du quyén da dugc cong nhan, n6 khong phai lu6n lu6n
dugc ciru xét cong bang. Vi vay, bude dau tién cua chung t6i 1a s& xac dinh vé nhimg
quyén han, kha nang thich hop véi van dé nhan quyen c4c Uy ban, hdi dong, hodc tda 4n
¢6 thNmn quyén tiép nhan don khiéu nai ctia ong. Nhiéu tro ngai co thé ngan can cho viéc
doi hoi cong ly vi phdi thong qua céac co ché nhu 13 - mién t6, 4n x4, va cic quy luat han
ché. Chung t6i ciing s& nghién ctru dé tim hiéu nhiing tré ngai néu trén hodc nhitng tré
ngai khac c6 thé ap dung vao trudng hop ctia 6ng, va diéu tra nghién ctru cac su lua chon
dé vuot qua nhiing tr& ngai nay.

Tbi hiéu ring 6ng dic biét quan tdm dén viéc yéu cau céac thu pham bi cdo budc



phai bi truy td tai toa an quoc té. Pé thuc hién didu nay, mot toa an quéc t& dang hién
hiru phai duge thNn quyen hay cé thiNm quyen gidi quyét trudong hop cta dng. Chiing toi
s& cung cap cho 6ng nhiéu sy lya chon trong van dé nay.

Néu chiing t6i khing dinh réng khong c6 mot toa an qudc t& nhan quyén nao hién
dién dé cho phép ong yéu cdu truy 6, ching t6i c6 thé gitip 6ng thuyét phuc Lién Hop
Quoc/cong dong qudc té t6 chirc mot tiy ban hay mot toa an dic biét. Trong nhitg nam
gan ddy, mot so toa an va uy ban dic biét da duogc thiét 1ap dé cung cap cac bién phap
khic phuc, dén bu cho cac don khiéu nai tir nan nhén cua nhimg cudc tan st tap thé.
Chung t6i s& tham khao vé& vin d& nay cho ong.

Ong cling dé cap dén van dé yéu cau duoc bdi thuomg. C6 thé & cip qudc té hién
nay da c6 diéu khoan ap dung cho van dé bdi thuong. Chung t6i s& nghién ciru diéu
khoan ndy va s& cung cép chi tiét lién quan dén diéu khoan nay trong ban béo cdo cua
ching t6i. Vi du, dng c6 thé co du diéu kién dé ndp don vao céc co quan nhan dao hd tro
bdi thuong cho nan nhan.

2. Bién phdp Quéc Nji

Béi vi chung toi chi ¢6 gidy phép cung cép dich vu phap 1y ¢ Canada, ching t6i chi
c6 thé dai dién quy vi trong thu tuc to tung tai Canada (truy t6 Hinh sy hay D4n sy), néu
chung ta c6 thé im dugc mot két ndi & Canada. Két ndi cén thiét cho Canada c6 thé 1a
th pham bi cao bude - diéu nay sé lién quan den viéc xdc dinh mét thu pham bi céo budce
hién sinh song tai Canada hodc dang thdm viéng Canada. Hodc, c6 thé 1a nan nhan -
ngudi d6 c6 thé 1a mdt nan nhén con sbng s6t, hodic than nhan ciia nan nhan bi giét trong
vu tham sat, hién dang sinh song tai Canada.

Trong trudng hop chung ta khong thé thiét 1ap két néi tai Canada, to hop luat su
chung t0i s€ nghién ciru cac su lua chon khac dé 6ng c6 thé nop don truy to déan su hodc
hinh su tai mot tda an qudc ndi ciia mot qubc gia khac. Chiing toi s& cung cp tai liéu cho
truong hop nay trong ban bao céo cua ching toi.

T6i hiéu ring 6ng mubn biét lieu nan nhan s& nhan dugc bdi thudong néu ong tién
hanh mét vu kién dan sy tai mot toa an qudc ndi. Trong khi mot vu kién dan sy s& khong
dan dén truy t6 hinh su - c6 nghia 1a cac thi pham s& khong di tu - 6ng co6 thé dugc bdi
thuong néu dng thang kién. Tuy nhién, khong dam bao rang ching t6i s& c6 thé phuc hdi
nhitng dén bu cho éng. Cac vu kién dan su c6 thé kho théng kién boi vi nhing vu kién
dan sy nay thuong bi khude tir boi céc toa an trén ky thuat phap ly. Vi duy, rat thong
thuong céc toa an qubc ndi tir chéi don kién cua cic nan nhan néu ho khong ding trén co
s¢ phap ly. Cho du vu thua kién duoc chdp nhén boi tda 4n va duoc thang kién, s€ co
thém vAn d& 1a cac tha pham bi céo budc ¢6 thé khong chiu tra hoic khong thé tra tién bdi
thuong.

Ong ciing muén duoc biét lidu cac thii pham s& bi bét giam. Néu 6ng chon khéi t6
mdt thu pham bi cao budc tai Canada hodc tai mot qudc gia khac, (gia sir ching t6i xéac
dinh ring 6ng c6 diéu kién dé khoi t6), ¢6 thé c6 co hdi cac thii pham bi két an va bi di tu.



Tuy nhién, nhitng vu an truy t§ hinh su cuc ky tdn kém va khé khin, va mét lan nita,
khong dam bao ring 6ng s& thing kién. N6i chung, cac vu 4n hinh sy phai duoc khoi
xudng boi cac quan chire chinh phu va ciing khong bao dam rang chinh phu s& thu ly
nhing vu truy t6 nay.

Toém tit

Ca hai, luat phap quoc té va qudc ndi vo cling phurc tap khi phai di tim cong ly cho
cac vy 4n ma “nha nudce” 1a tha pham vi pham nhén quyén ma ong md ta. Vi ly do nay,
chiing t6i s& phai lam mot s luogng dang ké trong cbng viée ngh1en ctru va thu thap
nhitng s kién trude khi ching t6i c6 thé cung cép cho 6ng mot dénh gia dung dén cho su
lya chon ctia Ong.

Toém lai, cac cong viéc lién quan dén viéc chuM bi ban béo céo trong Giai Doan I
s€ bao gom:

Luit Quéc Té

e Xé4c dinh nhitng quyén han, kha néng lién quan dén vén dé nhan quyén, cac ty
ban, hoi ddng, hodc tda an c6 thNn quyén tiép nhan don khiéu nai cta ong.

 Nhén dinh cac tr& ngai ¢6 thé ngin can viéc tim cong ly khi phai thong qua
cac co ché nhu la - mién t0, 4n x4, va cac quy luat han ché.

« Didu tra cac bién phap dé vuot qua nhitng tré ngai trén.

* Nghién ctru qua trinh thanh 1p mot uy ban hodc toa an ddc biét, xac dinh cac
co quan qubc té thich hop chang han nhu Lién Hiép Qudc hoic cac co quan khac), hoic
céac co quan lanh dao chinh tri bénh vuc, ting hd cho muc ti€u cua 6ng.

* Nghién ctru céc sy lya chon trong vin @& bdi thuong ¢ cép qudc té, bao gom
viéc nghién ctru dé tim hiéu néu vu kién hoi du diéu kién dé ndp don vao cac qu§ hd trg
cho cac nan nhan.

Ludt Quéc Npi

e Pidu tra kha nang khoi té trong nudc (hodc mot vu kién dan su hodc truy t6
mot t6i pham) tai Canada. Chung t6i s€ nghién ctiu bét ¢ tiém ning nao co két ndi &
Canada hoac bang céach xac dinh mot thu pham bi cédo budc hién dang cu ngu & Canada
hoac dang tham viéng Canada, hodc biang cach xac dinh mdt nan nhan sdng sot dang cu
ngu tai Canada.

* Nghién ctru luét phap cia Canada dé cung cip cho 6ng mdt phan tich vé cac
budc lién quan dén truong hop ciia ong trong cong cudc truy t6 tai Canada.



« Diéu tra cac lya chon khic ma 6ng c6 du diéu kién dé theo dudi mot vu 4n dan
su hodc hinh su tai mot tda an quoc ndi & mot quoc gia khac.

* Nghién ctru cac diéu luat thich hop ctia nude d6 dé cung cap cho 6ng mot phan
tich vé cac budc lién quan dén viéc theo dudi vu kién cia 6ng bén ngoai Canada.

Chuh bi cho ban béo céo cia chiing td1 cling s& bao gom nghién ctru va néu ra chi
tiét cu thé cac chi phi va thoi han tén kém lién quan dén moi lya chon cua 6ng, nhing két
qua ctia mdi lwa chon, cic budc chién lugc dé bao dam hoan thanh mdi lwa chon, va bao
gdm nhimg khuyén nghi va suy lusn ctia chung t6i.

Lé Phi

Pé bat dau cong viée chuM bi (Giai Poan I), t6 hop luat su cua ching toi yéu ciu
dat trudc mot ngdn quy la $20,000. Chung t6i s€ giit sb tlen nay trong mot quan ly
truong myc. Khi ching t6i lam viéc cho ong, chung t6i s& cip héa don thuong xuyén
hang thang trinh bay nhitng cdng viéc cu thé cua ching t6i da thuc hién. Ngan quy sé& chi
duoc chuyén ra khéi truong muc dé tra cho nhimg cong viéc déd hoan thanh va da duoc
1ap hoa don. Mot khi Giai Doan I bdo cao dugce hoan tat va da dugc 1ap hoa don, néu c6
bat ky khoan tién con lai ctia s6 ngan quy $20,000 nay, s6 ngan quy con lai s& dugc tra lai
cho ong (hodc 6ng co thé 4p dung s6 ngan quy con lai cho nhimg viéc trong tuong lai).
Chung t6i tin ring ddy 12 mot udc tinh dung din cho céc 1é phi can thiét trong cong viéc
chuM bi cho Giai Doan I mé ta & trén. Tuy nhi€n, day chi la mot udce tinh. Céc phi tén
va chi tiéu thuc su ¢6 thé nhidu hay it phu thuéc vao mdi tinh hudng.

Sau khi danh gia tinh thé cta 6ng véi cong vi€c so bd nay, ching toi s€ co the di
dén két ludn ring 6ng c6 nhiéu su lya chon dé truy t6 voi toa an qubc té vashodc qubc noi
de doi hoi cong ly. Néu 6ng va Uy Ban Truy T Toi Ac Pang Cong San Viét Nam mudn
tién hanh véi bat ky cac sy lua chon nay, va mubn su cong tac clia t6 hop luat su ching
t6i, chiing t6i s& yéu cu bd sung thém cho ngan quy 1¢ phi.

Téi hy vong nhitng diéu khoan trén s& cung c4p cho 6ng mdt khai niém téng quat
ngin gon vé dich vu phap ly ma t6 hop chiing 61 co thé cung cap & giai doan khoi dau
ndy. Toi rat vui 1ong cong tac v6i dng va Uy Ban Truy T Toi Ac bang Cong San Viét
Nam trong cong cudc tim kiém cong ly cho nhiing t0i ac khung khiép da gy ra trong vu
tham sat ndm 1968 tai thanh phd Hué. T6i mong nhan dugc thu phuc dap cua 6ng.

Trén trong kinh chao 6ng,

KK/
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